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MINUTES

The State Board of Elections Board Meeting was held on Tuesday, May 22, 2013.
The meeting was held in the General Assembly Building, Room C, in Richmond,
Virginia. In attendance, representing the State Board of Elections (SBE) was Charles
Judd, Chair; Kimberly Bowers, Vice Chair; Donald Palmer, Secretary; Joshua Lief,
Senior Assistant Attorney General and SBE Counsel; Justin Riemer, Deputy Secretary;
Nikki Sheridan, Confidential Policy Advisor; Susan Lee, Elections Uniformity Manager;
Chris Piper, Election Services Manager; Martha Brissette, SBE Policy Analyst; Eugene
Burton, Voting Equipment Coordinator; and Matt Abell, Election Administration Lead.
Chairman Judd called the meeting to order at 10:00AM.

The first order of business was the Secretary’s Report delivered by Secretary
Palmer. Secretary Palmer welcomed Scott Van Der Hyde who is a law student at
William & Mary and will be interning with SBE this summer. Secretary Palmer reported
that a primary will be held on June 11, 2013 and the Board would meet on June 25, 2013
to certify those results. In response to a question from Vice-Chair Bowers, Secretary
Palmer reported that the Request for Information (RFI) had been submitted for the new
photo identification bill. Secretary Palmer reported that the SBE team is preparing the
community outreach and implementation plan in support of the new photo identification
bill. Secretary Palmer reported that SBE staff is continuing to work on the online voter
registration bill. In a response to a question from Chairman Judd, Secretary Palmer
reported that updates occurring within the VERIS system would allow the general
registrar to scan documents to store voter registration application. Secretary Palmer
reported that this new feature should be available by late June 2013. Secretary Palmer
reported that this change request was being funded in part by Fairfax County and that this
change would allow the electronic storage of documents.

The second order of business was the Legal Report delivered by Joshua Lief,
Senior Assistant Attorney General and SBE Counsel. Mr. Lief introduced Kate Maxwell
who would be interning with the Attorney General’s Office in support of SBE during this
summer. Mr. Lief reported that he had received a decision on SBE's demurrer in the
Fairfax County Democratic Party case. Mr. Lief reported that he is also continuing to

work with SBE on the interstate crosscheck program. Mr. Lief reported that the Attorney
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General’s Office submitted the preclearance documents to the Department of Justice for
the bills signed by the Governor that will take effect in 2013 and is awaiting word on
their status.

The third order of business was the presentation of the resolution honoring the
work of Betty Weimer, retiring General Registrar of Prince William County. The Board
presented the resolution to Ms. Weimer and each Board member extended their sincere
thanks for her twenty-eight years of service to the election community. Chairman Judd
also noted the many years of service that Ms. Weimer contributed to the Voter
Registrars’ Association of Virginia.

The next order of business was the Electoral Board request for temporary full-
time status for the Richmond County General Registrar. Deputy Riemer informed the
Board Members the Electoral Board submitted the required request in a timely manner.
Deputy Riemer noted the request is authorized under Chapter 890, 2012 Acts of
Assembly and recommended approval of the submitted request. Vice Chair Bowers
moved the Board to approve the request from the Electoral Board of the Richmond
County for the months of May and June 2013 and Secretary Palmer seconded the motion.
Chairman Judd asked if there were any questions. Robin Lind, Virginia Electoral Board
Association, stated that he was appreciative of the support SBE Board Members provide
by approving these requests. Chairman Judd asked if there were any comments and there
were none. The Board Members unanimously approved the motion.

The next order of business was the drawing of the ballot order for the Senate of
Virginia Special Election to be held on August 6, 2013. Matt Abell, Election
Administration Lead, explained the process. Vice Chair Bowers drew the first position of
the Democratic Party and Secretary Palmer drew the second position of Republican
Party. Chairman Judd declared that the ballot order had been determined with the
Democratic candidate listed first and the Republican candidate listed second.

The next order of business was the request for approval of the updated voter
registration application presented by Martha Brissette, SBE Policy Analyst. Ms. Brissette
stated that on May 1, 2013, SBE staff issued an official communication to the Virginia
election community announcing that a draft form redesigning the current Virginia VVoter
Registration Application was available for public comment through May 15, 2013. Ms.

Brissette stated that staff had received more than 50 comments and that those comments
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had been provided to Board Members for review. Ms. Brissette stated that due to the
substantive comments, SBE staff recommended a working group be assembled to
consider the format and redesign of the voter registration application.

Ms. Brissette indicated that staff was proposing a short-term update to the current
application’s Privacy Act Notice while the working group developed a more
comprehensive redesign of the voter registration application. SBE Board Members
reviewed the proposed Privacy Act Notice and responded with questions regarding the
reasons for the change and what should be the appropriate language. Ms. Brissette
explained the current requirements for disclosing voter registrations to third parties and
the process for redacting social security numbers, including a discussion of the original
consent decree that restricted access to the social security number on the application. Ms.
Brissette gave additional explanation regarding the proposed language in response to an
inquiry from Vice-Chair Bowers for additional clarification on what was being asked of
the Board. Mr. Lief then gave an explanation of the two interests involved with the issue,
namely the privacy advocates who do not want the social security numbers on the
applications and the groups seeking open access to the applications, including Project
Vote and that those two interests conflict. Both groups have sued. Mr. Lief explained the
original 1993 case and consent decree resulting in the Privacy Act Notice noting that the
social security number would not be open to the public. Then the court ruling in Project
Vote has resulted in the forms being open to the public subject to some restrictions. The
editing to the Privacy Act Notice is somewhat of an intersection of the agency’s attempt
to create language that indicates that the registration application may be open to the
public inspection with the exception of the social security number. Mr. Lief then
suggested that changes to the current Privacy Act Language should be made to make
clear that the social security number will not be made publicly available and that he
looked forward to participating in the working group to balance the issues. Vice-Chair
Bowers thanked Mr. Lief and then inquired whether the Privacy Act Notice changes
would be done first and then having the working group deliberate on fixing the entire
application based on the comments received.

Secretary Palmer clarified that the working group would not be suggesting
changes to the Privacy Act Notice if the Board Members today approved the language of

a revised Privacy Act Notice. Secretary Palmer indicated that he hoped the Board would
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be able to approve new Privacy Act Notice language at this meeting and asked Mr. Lief
for his opinion. Sec. Palmer indicated his desire to have something ready for July 1 and
the upcoming gubernatorial election cycle. Mr. Lief stated that he agreed with that
approach and that the current language is wrong. The Board members and Mr. Lief
discussed the suggested changes to the Privacy Act Statement language. After a thorough
discussion specifically regarding the provisions of the notice of what will be open for
inspection to the public with the removal of the social security number, Chairman Judd
stated that the Board was going to amend the registration form with the suggested
language tweak to the Privacy Act Notice. Chairman Judd asked for a motion. Secretary
Palmer moved that the Board amend the current Privacy Act Notice on the current voter
registration application form to be consistent with the consent decree in Project Vote v.
Long by removing the sentence: “This registration card will not be open to inspection by
the public” and replacing it with “This registration card will only be open to inspection
by the public if the social security number is removed.” and inserting “and all lawful
governmental purposes” after the words “by courts”. Vice Chair Bowers seconded the
motion and Chairman Judd asked if there was any discussion on the motion or any public
comments. Catherine Flanagan approached the podium to address the Board, stating that
she represented Project VVote. Ms. Flanagan stated that the general expectation is that the
voter registration application is open to the public with the social security number
removed. Ms. Flanagan said it would be more accurate to say that the registration card
will be open to the public; however, the social security number is removed. Chairman
Judd said that is what the Board said in its motion. Chairman Judd asked if there were
any other comments and there were none. The Board Members unanimously approved
the motion to revise the Privacy Act Notice on the voter registration application.

The next order of business was the request for approval of the updated absentee
ballot application presented by Martha Brissette, SBE Policy Analyst. Ms. Brissette
referred the members of the Board to the materials dated May 21, 2013 which tracks the
suggested changes to the absentee ballot application. Ms. Brissette stated that on May 1,
2013, SBE staff issued an official communication announcing that a draft form
redesigning the current Virginia Absentee Ballot Application was available for public
comment through May 15, 2013. Ms. Brissette stated that staff received about 45

comments and incorporated many of those comments into the new design. Ms. Brissette
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acknowledged the work of Joe Baker, the SBE Website Developer, who prepared the
format of absentee ballot application for Board approval. Ms. Brissette explained the
changes to the absentee ballot application including changes to the reason portion of the
application required by legislative changes, edits and additions to the instructions,
formatting changes, including the optional use of color printing by the general registrars
and the localities.

Chairman Judd made an inquiry regarding the provision in the application that
asks for the year of birth and if that would impact the ability of someone to be of age
when requesting an application. Ms. Brissette replied that you have to be registered to
vote to receive an absentee ballot. Deputy Riemer stated that the current application only
asks for the year of birth so that this is not a change from the existing application. The
Chairman noted that he thought it was in the previous application and Mr. Riemer
clarified that the full date was in the original revised draft presented to the Board but not
on the form in its current incarnation. Chairman Judd asked if the form was available on
the website and Ms. Brissette responded that was available for voters on the website.

Vice-Chair Bowers inquired if the instruction page should come before the actual
form rather than the other way around. Vice Chair Bowers suggested it may be easier for
the voter to have the voter see the instructions prior to filling out the form. Chairman
Judd indicated that you still have to look at the reasons on the back of the form when
completing the application. Secretary Palmer stated he understood the Vice-Chair’s point
and indicated that the working group discussed the issue and there seemed to be
consensus that it would be friendlier to the office personnel if it is on the same page.
Chairman Judd then asked a question regarding the address form and suggested having
the addresses on the back of the actual application form. Absentee Ballot Coordinator
Terry Wagoner noted that the application is designed to accommodate both in-person
absentee voting and absentee voting by mail and the current design facilitates both since
only pages 3 and 4 are needed for in-person while the whole application will be mailed to
voters completing absentee applications by mail. Vice Chair Bowers then suggested
adding an instruction to the front of the absentee ballot application to “please flip over for
instructions,” as well as a reference within the instructions to the list of general registrars’
addresses. Ms. Wagoner referred the suggestion to Joe Baker, SBE’s form designer, as to

whether that suggestion could be incorporated into the document. Deputy Riemer then
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commented for clarification that he believed Vice-Chair Bowers wanted the instructions
page to come in sequence before the actual application form. Vice-Chair Bowers said that
there should at least to have a note to the instructions on the opposite page. Ms. Wagoner
said that could be incorporated into the design. Secretary Palmer indicated that adding a
sentence at the top should be easy to do. Chairman Judd pointed out the reference to the
instructions next to the reason codes and questioned if that should be moved to top. Vice-
Chair Bowers said at a minimum move to the top. Deputy Riemer suggested to also leave
the reference to the instructions in the reason code section.

Chairman Judd then recognized Mr. Lief who said he had a few questions on the
form and on process. Mr. Lief said that we are implementing a law that changes to the
Codes and that any approval of the form should be subject to preclearance. Mr. Lief also
advised that although identifying the religion was repealed, the amended statute still
requires stating the nature of the religious obligation. Chairman Judd said the form should
follow the bill as passed and agreed the form for Reason 5(A) related to this reason
should conform to the amended statute. Chairman Judd inquired on the preclearance
issues and if the Board was on a deadline having to be met to have the form revised. Ms.
Brissette responded that the requirement to implement the law is contingent on
preclearance. Chairman Judd asked if it made more sense to lay the application aside
until preclearance or to wait until the Supreme Court says preclearance is not required.
Mr. Lief stated that the Board could approve subject to preclearance and give staff the
time to get things into place. Secretary Palmer said that would be his recommendation to
simultaneously adopt the form and submit for preclearance to be ready by July 1 since
individuals requesting absentee ballots after July 1 should be using the new form. Mr.
Lief said to the extent the form just implements the law the form would not need
preclearance but indicated that there are other changes. Chairman Judd moved that the
Board should approve the usage of the new absentee ballot application form subject to
preclearance to the law that caused the change in the form. Vice Chair Bowers made the
motion. Chairman Judd noted there was a motion on the floor and if there was discussion.
Secretary Palmer noted that he believes the motion covered the changes that were made
staff understands what those changes are and that he seconds that motion. Chairman
Judd said there was motion on the form and inquired if there were any other questions.

Therese Martin, representing the League of Women Voters, approached the podium. Ms.
6
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Martin inquired about the mailing instructions and where the application should be
mailed and, secondly, regarding the change of registration address or name on the form.
Ms. Martin further questioned if the absentee ballot application should be used for the
purposes of changing the voter’s registration address or name. Chairman Judd said it
appeared this was a question and recognized Terry Wagoner, SBE Absentee Coordinator,
who stated that the absentee ballot application could be used to make changes to the
voter’s address or name. Chairman Judd asked if there was a difference in this process for
the absentee application versus in-person and Ms. Wagoner indicated there was not any
difference. Chairman Judd inquired if there were any other questions and there were
none. The Board unanimously approved the motion.

The next order of business was the request for approval of updates to Guidelines
for Conducting Voter Registration Drive presented by Chris Piper, Election Services
Manager. Mr. Piper stated that the Voter Registration Drive Guidelines have been
reviewed to include the new statutory changes and requirements for SBE to provide
online voter registration drive training to groups and individuals who request 25 or more
voter registration applications from SBE or the local voter registration office. Additional
modifications made include a new affidavit and request form making note of the new
training requirements, changes to reflect online voter registration, changes indicating the
prohibition of pre-populating applications, changes to indicate that applications must be
delivered within 10 days (previously 15 days) of their collection, tweaks to emphasize
that applications held in violation of the 10 day period should still be delivered to a
registration office. Mr. Piper stated that suggestions from Project VVote and the League of
Women Voters were received that Monday and that some revisions to the Voter
Registration Drive Guidelines were made based on their comments. Mr. Piper indicated
that there are changes to the document from what was in the original Board packet and
that he would be happy to go through those changes. Chairman Judd requested that Mr.
Piper provide the Board the “from and to”. Mr. Piper proceeded to review the suggested
changes.

Mr. Piper discussed that Project Vote’s concerns were addressed in a five page
document. Suggested revisions on page 1 related to concerns that persons who did not
have internet access and the availability of training in the local registrar offices. Mr. Piper

said that issue was not reflected in page 1 but that a change was made on a bullet point to
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page 17 that indicated the training materials would be made available at the general
registrar’s office.

Mr. Piper explained recommended changes on page 3 that related to concerns on
putting the onus on the individual for conducting training for the other circulators of the
drives and staff modified the language to show that the individual taking the initial
training would sign on behalf of the organization. That would put the onus on the
organization as a whole rather than the individual. Chairman Judd stated that this was a
train the trainer type of training, Mr. Piper agreed it was and that the training being
developed is essentially that and will allow for others to conduct the training for others in
the organization.

Mr. Piper stated that Project Vote issued concerns regarding language that
indicated SBE has the authority to approve the person or the group and that a change was
made to the third bullet point on page 3 related to approval. Chairman Judd asked Mr.
Piper to clarify that the recommendation was to take away the requirement that SBE
approve the group or individual conducting the voter registration drive. Mr. Piper
clarified that what staff was stating was that the training be completed and once that is
completed SBE provides a certification but the statute does not say that SBE approves
these groups just that they have to complete the required training. Chairman Judd asked
Mr. Lief if that was this was within the letter of the Code that was passed. Mr. Lief asked
for a moment to review.

Mr. Piper referenced page 4, the Best Practices Overview, and concern that
indicated the document implied that all groups have to undergo the training requirement.
Mr. Piper stated that Project VVote had concerns that it mislead to indicate that all groups
need to complete the training. Mr. Piper said that he believed the language was very clear
that was not implied and that no change was made.

Mr. Piper said that concerns were brought up on #2 of page 4 that the online voter
registration language be changed to make clear that it was available to those with a
DMV-issued Driver’s License or DMV ID card. Mr. Piper said that language was
tweaked to include that suggestion.

Mr. Piper said there was concern on paragraph 4 of page 2 on the bottom and that
SBE agreed that making clearer that listing a previous registration address is required but

that it does not result in the rejection of an application’s registration application. Failure
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to include citizenship status will result in rejection. Mr. Piper stated that changes were
made to state it was required to be included but that it does not state that it should be
rejected if not included. Chairman Judd said he was not sure if he was following what
was recommended. Chairman Judd reviewed the suggested change and Mr. Piper
explained that failure to include that information will not necessarily result in the
rejection of the application. Chairman Judd asked why it was in the original version if it
was not so. Chairman Judd asked if we were adhering to the Code as passed by the
General Assembly if we took that out. Mr. Riemer stated that there was not a uniformity
of practice throughout the Commonwealth on that. Mr. Riemer explained the applicant is
asked to provide that information on the last form of the registration application for the
purposes of sending that notice to the other jurisdiction. Mr. Riemer explained there were
various reasons why a voter does not include that information. Mr. Riemer said that the
Code is not entirely clear that the application should be rejected if that information is not
included. Some registrars will reject that application and some will not and there does not
appear to be any clear indication in the Code that mandates acceptance or mandates
rejection. The Code states it is required but does not say it will be rejected if it is not
included. Because of this point the language is reflected to state it is required but omits
reference that it will result in rejection. Mr. Riemer explained that it is an issue where
sometimes “shall” means it will be rejected and sometimes “shall” means you have to do
it but it is not going to disqualify the application. It seems to be a little unsettled and we
know that in the Commonwealth some will accept them and some will not. Chairman
Judd asked on what basis, “it is either the law or it is not the law?” Chairman Judd
recognized Mr. Lief. Mr. Lief said he was looking at the previous question that was
asked. On this issue it was a policy call for the Board.

Mr. Lief referenced the first question regarding “approval” of the groups. Mr. Lief
stated that the groups do not need to be approved.

Secretary Palmer stated that in our experience with this part of the Code in
ordinary course most judges would uphold this requirement and there is a mechanism in
place where you can go to court if your application is rejected. Some judges have
overruled the registrar on these issues and some judges have gone the other way.

Secretary Palmer said we get pushed both ways and that there was a lack of uniformity on
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this issue and in the interest of being precise, this may be an policy we have to bring
before the Board.

Chairman Judd then recognized Mr. Piper who indicated he was moving to #3 on
page 10. Mr. Piper stated that staff added language that said completed applications
cannot be signed without signed permission from the organization and that part of the
regulation.

Next, page 11 # 8, writing on applications. Project Vote brought up concern
regarding a circulator wanting to initial the application to get credit for getting that
application completed and concern that the language be removed and after discussion
determined that would be proper. Chairman Judd asked why it would be proper and
quoted the language on the existing registration drive guidelines regarding not writing on
or attaching anything to the application. Chairman Judd asked if the suggestion was to
remove language away including the Code citation. Mr. Piper replied that after
reviewing it the Code had no such prohibition. The prohibition relates to what was
discussed on not changing or modifying the registration application and what information
was provided by the applicant. Chairman Judd asked for confirmation that the suggestion
was to remove the separation that maybe the spirit of the Code suggests the application
should be separate from any ballot issue, or candidate or whatever, so the suggestion was
to remove that by taking it out. Mr. Piper said there does not seem to be validity in the
Code for having that section; that there did not seem to be any reason why we would
have that. Mr. Piper said that the issue was brought to our attention and after having
reviewed the matter determined it should be in there. Secretary Palmer said that staff was
looking at the issue and were not sure of the genesis of this and that he thinks in common
practice, he understands the concerns and that we tried to address it by inserting the
provision in #8 to not allow the circulator to add any information to the application that
has been signed by the voter or to alter it in any way. Secretary Palmer said that he thinks
one of the concerns is that one of the things the Registrars and circulators do is to
organize the applications for the registrar and so there are some opportunities where the
circulator attaching something to the registration is helpful to the Registrar.

Secretary Palmer said that Justin Riemer, Chris Piper researched what the genesis
was but could not find a basis for it. Chairman Judd recognized Mr. Lief and said that he

agreed with Mr. Piper that there was nothing in 8 24.2-418 that specifically prohibits this
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but that the Code does prohibit someone from altering the writing on someone’s
application but given what we’ve seen in the last year or so regarding some of the drives
and issues with that it, might be appropriate for someone to put something on top of them
noting problems and giving the registrars some guidance on the registrations. The Code
does not expressly provide for that but the concern that the language prohibits them. Mr.
Lief said that there is no problem saying they should not write on the application. Mr.
Lief said there would not be a problem saying “Do not write on the application.”
Chairman Judd said he understood a post-it note on a stack or a sheet of legal paper paper
clipped to a stack but to take out also especially the material related to candidates or
ballot measures and that he would be more inclined to take out the checkmark to accept
taking out the checkmark that says “Do not attach anything to the registration
application” and citing the Code but leaving in: “Do not write on or attach anything to the
registration application, especially material related to materials related to candidates or
ballot measures.” Mr. Lief inquired said that the Code did not prohibit the third party
registration group from doing something like attaching a note indicating there was no
social security number the registrar may want to follow up. Mr. Lief said do not write on
or attach anything on or related to the ballot measures or candidates only attach
something related to completeness of the form. Chairman Judd said he would tweak
number 8 to read: “Do not write on or attach anything to the voter registration application
or any material related to candidates or ballot measures.” Chairman Judd inquired if that
would allow them to put the post it note on. Mr. Lief stated he would leave out: “attach
anything to the voter registration application related to candidates or ballot measures.”
Mr. Lief said that would allow them to put a cover on it. Chairman Judd said he would
move to amend when there is a motion. Mr. Piper asked for clarification on the language
of #8: “Do not write on or attach anything to the voter registration application related to
candidates or ballot measures.” Mr. Piper and the Chairman agreed that we would strike
the citation and checkmark.

Mr. Piper then moved on to the second bullet point on page 17 of the revised
materials. Mr. Piper explained that this issue was addressed previously in the meeting.
Staff recommended an update that clarified the training materials would be available at

the registrar’s office.
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Mr. Piper then moved to the second question under “Other Questions” regarding
the National Voter Registration Application (NVRA). Mr. Piper indicated that Project
Vote expressed concern that the existing language could leave individuals to believe that
the national registration application is not acceptable in Virginia. Mr. Piper said a
revision was made to the second sentence in the second bullet point to add that the
required information regarding the felon disqualification is in the long-form instructions.

Mr. Piper then moved to the availability of voter list section in page 17,
particularly the use of the word “maybe” regarding the availability of registered voter list.
Mr. Piper stated that we agreed with Project Vote that if a group was conducting a
registration drive, the case law was clear the list of registered voters was available. The
Chairman inquired as to the term “maybe” and if there were instances where the answer
to the question of obtaining a list of registered voters would be “no”. Mr. Piper said “no,”
the Code says the list can be purchased for groups for political purposes and for voter
registration activity. Mr. Piper said if one is there reading the document they will be
doing voter registration activity and would have availability to the list. Chairman Judd
indicated he understood.

Mr. Piper moved on to page 20 of the revised document and the sworn affidavit.
Mr. Piper said Project VVote brought up questions on the limit of the maximum number of
applications that could be procured. Mr. Piper stated that SBE set the maximum number
of 200 simply as a matter of resources and that’s why there is a maximum, and that’s why
it’s not going to change at this point in time. The second issue brought up on the
Affidavit was staff’s recommendation to strike “mark” on the third bullet point of number
2. Mr. Piper said that based on earlier conversation the Chairman may want to consider in
his motion to add that back in. Chairman Judd indicated “yes.” Mr. Piper indicated that
“number” was missing on the fourth bullet point in number two and that there was
additional language to make clear that the information from the registration application
would be available publicly. Mr. Piper also said that Project VVote suggested the deletion
of #5 regarding the return of unused applications to the office and that staff agreed that
there was no requirement to return unused applications.

Chairman Judd then brought up the first bullet point on number 2 and asked who
provided the receipt. Mr. Piper said the application provides a tear off receipt that anyone

with a registration should provide the receipt. The Chairman followed up to confirm it
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was the circulator. Mr. Piper indicated, yes, for the circulator. Chairman Judd then
brought up the suggested change regarding the deletion of “or other personal
information” from the third bullet point in number 3. Mr. Judd inquired regarding what
the logic was behind scratching that information. Mr. Piper quoted from the Project Vote
comments that the line “suggests that other personal information, not just social security
numbers may not be revealed; however, the personal information other than the social
security number of all voters is not protected, except for applicants who check the box
applicable to protected voters.” Mr. Piper stated that this went back to the discussion
earlier on the Privacy Act Notice and the consent decree. Mr. Piper stated the language
makes clear that the personal information may be available to the public. Chairman Judd
asked Mr. Lief if that was consistent with the ruling. Mr. Lief stated it could be an
expansion of the ruling. Mr. Lief said that the application itself is a public record after
deposit with the registrar. Mr. Lief said this was an area somewhat outside of that
whether the registration group could copy this information. Chairman Judd said we took
it out because it was asked for by Project Vote. Mr. Piper said that we agreed in a
discussion yesterday that we could help make it clearer that the personal information
could be made public. Mr. Lief said that is correct; the registration document is a public
document once it is in the registrar’s office. Mr. Lief said this was a policy call but that
he would have to look at the issue closer. Mr. Lief said it was not covered in the Project
Vote case. Secretary Palmer asked if it was specifically prohibited by law. Mr. Lief said
he did not believe so. Secretary Palmer said it is not covered by Project VVote specifically
in the law regarding whether a registration group wants to write down the phone number
and address and whether there is a strict prohibition. Secretary Palmer said there are
things that address the margins of the issue but nothing that specifically addresses that
issue. Chairman Judd asked when this was drafted originally before Project Vote edited
this document what the language meant. Mr. Piper stated it related to making copies of
the applications before turning them in. Chairman Judd then made the distinction
between registrations before they are submitted to the registrar and after they are
submitted and that groups could copy and then not submit to the registrar. Mr. Riemer
stated that the original version of the document had been adopted by the Board and that
staff started receiving queries from the campaigns that were engaged in registered drives

and that there was a flat-out prohibition that said you can’t take any information from an
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application and transcribe it with a piece of paper and that we got into the weeds on the
issue very in-depth with what the campaigns could in fact copy and that at the time it
seemed like we did not think we had a very good case to prohibit the transcription of that
information. Mr. Riemer stated we wanted to prohibit but the law was unclear. Mr.
Riemer stated that maybe we could not change it for now and look at it more in-depth but
we had already amended the document to remove some of that strict language. Mr. Lief
said that he did recall that issue. Mr. Lief said he did not believe there was a rule
prohibiting the copying of the information. Mr. Lief said that the way it was originally
framed in that it was required by the Project Vote ruling which it does not apply to but
that Virginia laws does not prohibit the copying of personal information. Mr. Lief said
that was what we told the campaigns and that is what the campaigns did and used that
information to contact the individuals. Secretary Palmer stated that during the
deliberations there was some other personal information, such as protected voters address
and that is technically covered and suggested adding that to the language to be more
precise. Sec. Palmer stated that he wanted the document to be on firm ground. Chairman
Judd asked about protected addresses. Chairman Judd said that what we were doing was
to dumb down the system yet again and asked how the organization would know whether
someone has a protected address, the general registrar knows but how would the
organization know and that he was worried we were opening a can of worms and that we
need to be very careful about that. Chairman Judd stated we have rules for a reason and
that human nature is to check the boundaries and that is what was being done now but
that we needed to be very very careful about making it so loose and so open and in the
effect it will have on those that do want to register.

Mr. Piper then moved on to the changes made to the checklist on page 22 of the
revised materials. Mr. Piper said there were some questions about the applicability
requirements of the checklist and Mr. Piper stated a change was made to indicate the
checklist was “recommended”. The list is something we recommend and not require and
that staff covered their questions regarding the affidavit applicability requirements by
changing the title. Lastly, they discussed the distribution of the affidavit and that we
struck the last checkbox on the affidavit. Chairman Judd referenced the last check box
regarding the affidavit requirement and asked for confirmation that the suggestion was to

strike the language. Mr. Piper responded that the language in the checklist also referred to
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the organization’s volunteers and employees and that it would be incorrect to state that
the volunteers and/or employees were required to sign the affidavit and that is why it was
stricken. Chairman Judd said that the same argument applies to the other items on the
checklist. Chairman Judd stated that the same argument can be made that the other
members of the organization did not read the 17 pages or 20 pages nor have they
completed the sworn affidavit, nor have they prepared an alphabetical list of the
applications. Chairman Judd said he wasn’t sure, he didn’t understand why we were
taking the teeth out of this thing and we need it. The reason why you need guidelines is
because people are always checking boundaries and that you need boundaries.

Mr. Piper concluded by stating the comments from Project Vote. The League of
Woman Voters comments were similar. Mr. Piper said that staff felt strongly that we
covered every aspect of voter registration drives. Mr. Piper said the training being
developed will be very significant train the trainer and the material will be provided to
each person that requests applications. Chairman Judd stated his concern about making it
shorter and that staff did an excellent job of creating the one pager and that you have all
the meat behind it and he agrees you want to shorten it any more than that and that is
good. Chairman Judd said the Board was presented with the suggested changes of the
guidelines and asked for any discussion from the Board. Chairman Judd entertained a
motion. Vice-Chair Bowers moved to approve the revised and amended guidelines for the
voter registration drive packet before the Board with amended changes to include the
amendment of the Chair’s recommendations earlier for items 8 on page 11, page 20, #2
bullet point 3 that refers to adding back in the word “mark” in regards to the voter
registration application form. Secretary Palmer seconded the motion. Chairman Judd
noted there was a motion on the floor and asked for comment from the floor.

Robin Lind spoke on behalf of the Goochland County Electoral Board. Mr. Lind
said some were confused on the issue of how registration applications were not treated
the uniformly throughout the state which he believes was the case. Mr. Lind said he
understood the counsel to state that there was no specific prohibition on sharing the
private information but he did not understand if that included the social security number
which he think was included in § 24.2-1002.1 where the Code states it is a felony to use
the social security number or any part thereof of any applicant except for official use.

Mr. Lind said he hoped the guidelines for the drives point that out. Mr. Lind said he did
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not know how you could prohibit people who are organized to conduct drives from just
putting them on a copy machine and making copies so they can glean that information
but it should be pointed out they cannot copy that social security number.

Catherine Flanagan, from Project Vote, asked if the Board was entertaining
comments about everything that was discussed and Chairman Judd confirmed that there
was a motion on the floor so her comments would include everything. Ms. Flanagan
commented on the revision on page 4 in the revised version and that there was a
discussion about a distinction between citizenship status which would result in rejection
of the application versus an application that does not include previous registration
address. Mr. Flanagan noted the discussion about a lack of uniformity and that voters
should know that their application rejected if they do not provide previous registration
information. Right now it is not clear since it states is required but does not say whether it
would be rejected only that it could be. Ms. Flanagan said voter should be informed and
said that uniformity is desirable and that it is within the Board’s purview to say that
registrars should not reject these applications. Ms. Flanagan moved to page 22 and the
circulators writing on the application. Ms. Flanagan said that their circulators do write
initials on the applications and that allows them to contact the circulator if there is a
particular problem. Ms. Flanagan said it is the only way to do quality control. Ms.
Flanagan moved on to comments on page 17 regarding the federal form and that the
revisions still make it unclear if Virginia will use and accept the federal form. Ms.
Flanagan said the instructions on the national form mention the felon laws and that the
voter by signing affirms the voter is eligible to vote. Chairman Judd responded that the
intention is to provide 20 pages of instruction for the circulator not the voter and it is
incumbent on the circulator to be familiar with Virginia Code and the law. Ms. Flanagan
responded that circulators should know that Virginia will accept the national form.
Chairman Judd noted that the three minute time period for speakers was up. Ms. Flanagan
then moved on to the issue of whether the drives can copy. Ms. Flanagan said groups use
copies to conduct verification to make sure that eligible applicants are actually put on the
rolls. Ms. Flanagan said they believed a good reading of the Long case would allow or
mandate. Chairman Judd interjected a reminder to Ms. Flanagan regarding the motion on
the floor and that her remarks should address that. Ms. Flanagan referenced the section on

getting the voter lists and it suggests that an individual conducting a drive may not be
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able to get the list or that there is some qualification. Ms. Flanagan acknowledged the
“maybe” was deleted from the language but that the language still suggests that only
certain members can get voter lists. Chairman Judd then quoted the language from the
guidelines regarding who has accessibility to the lists and that it was spelled out to
prevent commercial use of the list. Ms. Flanagan said all members of the public could
receive the list under the NVRA public disclosure. Chairman Judd then noted the
language in § 24.2-405 of the Code that states the limitations for voter participation and
registration. Chairman Judd said he found it interesting that one individual, one
circulator, would want to get the entire voter list and that he thought she may be
stretching it. Chairman Judd asked if there were other comments.

Therese Martin, representing the League of Women Voters approached the
podium with two questions. Ms. Martin inquired if the Board-approved voter registration
guidelines would be available throughout the state at the local general registrars’ office.
Ms. Martin stated that her interpretation of the materials indicated that there was
flexibility in the method of the training. Ms. Martin also asked whether the affidavit on
page 20 should be limited to “I” or include language indicating the individual was a
representative of the organization. Secretary Palmer responded to Ms. Martin’s inquiry
and stated that the online training portal was being developed and will be functional by
July 1, 2013. Secretary Palmer stated that the training content would be uniform across
the Commonwealth but allow flexibility to general registrars to provide additional points
that reflect the specifics of their locality such as in a college town or rural area. Secretary
Palmer noted the expectation was that individuals could go into the registrar’s office and
get the same training in a written matter. Chairman Judd asked if there were any other
comments from the audience and with there being none the Chairman returned the
meeting to the desk. Vice-Chair Bowers commended the staff, especially Mr. Piper for
presenting, on the importance of the materials and their thoroughness and that as
someone who has been on the ground as recently as last year it is very important to have
this tool when issues do arise and to have clarification, transparency, and contact
information for the what if’s. Chairman Judd asked if the Vice-Chair followed these
guidelines and Vice-Chair Bowers responded that she did and that Garry Ellis and Justin

Riemer helped train her.
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Secretary Palmer referenced the question of the affidavit posted by the League of
Woman Voters and asked Mr. Piper whether the working group had discussed the issue
of whether the individual or representative of organizations would be required to sign the
affidavit. Mr. Piper indicated the issue has been discussed and that the person picking up
the applications was signing the affidavit and the feeling was that this would still cover
and put the personal liability on the individual representing the organization since the
organization is listed on the affidavit; however, there were no strong feelings one way or
the other on adding “my organization.” Mr. Piper said it would not be an issue if the
Board wanted to amend the original motion.

Mr. Lief commented that the Code seems to provide that they are signing a sworn
affidavit that such individual or organization will abide by the laws. A president or
director of an organization, the Code seems to contemplate them signing on behalf of the
organization. Then if they would be held accountable there would be standard criminal
procedure rules involving what their knowledge or involvement was.  The letter of the
Code says that such individuals or agents represent the group so it contemplates that
someone representing the organization would sign an affidavit. Chairman Judd asked for
confirmation that it was still “first-person.” Mr. Lief responded “yes, correct”, the Code
contemplates the signing on behalf of the organization. Chairman Judd inquired if there
were additional comments and with none the Board unanimously approved the motion.
Chairman Judd thanked Mr. Piper and said he hoped Mr. Piper did not charge by the
hour.

The next order of business was the “Stand by your Ad Complaints” presented by
Chris Piper, SBE Election Services Manager. Mr. Piper identified the first matter for
Board consideration as the complaint against Ronald Wood. Mr. Piper informed the
Board that on or about February 25, 2013, the State Board of Elections received a
complaint that Mr. Ronald Wood was “inside” the Portsmouth Court house passing out
campaign business cards promoting his candidacy for Portsmouth City Sheriff in the
November 2013 General Election. Mr. Piper stated that the candidate has been formally
notified about the violation and a response was received. Mr. Piper informed the Board
that staff recommended assessing a civil penalty of $100.00. Chairman Judd inquired if a
representative of the committee was present. Chairman Judd noted that, absent a

representative of the Ronald Wood, a motion was appropriate. Vice Chair Bowers moved
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to waive the civil penalty since an apology was given and remedial measures occurred.
Secretary Palmer seconded the motion and Chairman Judd asked if there was any further
public comment and with there being none the Board unanimously passed the motion.

The next order of business was the “Request to Waive Civil Penalties” presented
by Chris Piper, SBE Election Services Manager. Mr. Piper identified the matter for Board
consideration as the complaint against ACRE Virginia, (PAC 12-00115). Mr. Piper
informed the Board that the committee was penalized on December 18, 2012 for not
filing its campaign finance report due November 6, 2012 in a timely manner. Mr. Piper
stated that the committee requests a waiver of the penalty because they claim they were
not aware that a separate large dollar contribution report was required within three
business days if the committee received a single $10,000 contribution. Mr. Piper
informed the Board that staff recommended assessing a civil penalty of one hundred
dollars. Mr. Piper stated that in Board Policy 2001-003, the Board stated that, among
other reasons, good cause allowing Board waiver of campaign finance civil penalties
does not include the committee’s lack of knowledge of how to file, the need to file or due
date of filing. Vice Chair Bowers moved that the civil penalty be assessed to PAC 12-
00115 and Secretary Palmer seconded the motion. Chairman Judd inquired if there was a
representative from the ACRE or if there were any comments and there were none. The
Board unanimously approved the motion.

The next order of business was the “Request to Waive Civil Penalties” presented
by Chris Piper, SBE Election Services Manager. Mr. Piper identified the matter for Board
consideration as the complaint against the Virginia Parent Political Action Committee,
(PAC 12-00918). Mr. Piper informed the Board that the committee was penalized on
January 15, 2013 for not filing their campaign finance report due January 15, 2013 in a
timely manner. Mr. Piper stated that the committee requests a waiver of the penalty due
to the fact they switched from paper to electronic and thought the filing deadline time
was midnight. Mr. Piper stated that in Board Policy 2001-003, the Board stated that,
among other reasons, good cause allowing Board waiver of campaign finance civil
penalties does not include the committee’s lack of knowledge of how to file, the need to
file or due date of filing. Mr. Piper informed the Board that staff recommended assessing
a civil penalty of one hundred dollars. Secretary Palmer moved that the civil penalty be

assessed to PAC 12-00918 and Vice Chair Bowers seconded the motion. Chairman Judd
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inquired if there was a representative from the Virginia Parent Political Action
Committee or if there were any comments and there were none. The Board unanimously
approved the motion.

The next order of business was the “Independent Expenditures Violation”
presented by Chris Piper, SBE Election Services Manager. Mr. Piper identified the matter
for Board consideration as the complaint against Community Leaders for Change, PAC-
12-01422. Mr. Piper stated that on or about March 1, 2013, the State Board of Elections
became aware that ads were taken out on behalf of Community Leaders for Change. Mr.
Piper stated that it is clear from the evidence provided that the committee made
independent expenditures opposing a candidate(s), but they did so through a third party
which made in-kind contributions to the committee. Mr. Piper informed the Board that
staff recommends assessing a civil penalty of $700.00 which is $100.00 each for each of
the seven ads that were published. Secretary Palmer moved that the civil penalty be
assessed to PAC 12-01422 and Vice Chair Bowers seconded the motion. Chairman Judd
inquired if there was a representative from the Community Leaders for Change or if there
were any public comments and there were none. The Board unanimously approved the
motion.

The next order of business was the Electronic Pollbook Certification & Approval
of Pilot Program present by Eugene Burton, VVoting Equipment Coordinator. Mr. Burton
stated that the City of Richmond has requested to pilot the new electronic pollbook
system at the primary on June 11, 2013. Mr. Burton stated that the electronic pollbooks
were tested on May 20 and 21, 2013 at SBE. Mr. Burton stated that SBE staff identified
some deficiencies and has provided a report to the vendor and the City of Richmond. Mr.
Burton stated that the vendor will have the noted deficiencies corrected prior to the June
2013 primary. Mr. Burton stated that staff recommendations are to approve the pilot
requested by the City of Richmond. Chairman Judd moved that the Board approve the
pilot program requested by the City of Richmond and Vice Chair Bowers seconded the
motion. Chairman Judd inquired if there were any comments. Bill Thomas, Chairman of
the Richmond City Electoral Board, approached the podium. Mr. Thomas stated that he
appreciated the Board Members considering the City of Richmond for the pilot program.
Chairman Judd inquired if there were any other comments and there were none. The

Board unanimously approved the motion.
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Chairman Judd stated that the New Business portion of the agenda had concluded
and inquired if there was any other business to come before the Board. Therese Martin,
representing the League of Women Voters approached the podium. Ms. Martin extended
her compliments to the redesign of the forms. Chairman Judd thanked Ms. Martin for her
comments. Chairman Judd inquired if there were any other comments. Mr. Bruce Tyler
approached the podium. Mr. Tyler stated that he sent a letter to SBE on December 31,
2013 in regards to some issues regarding the Richmond City General Registrar’s office.
Mr. Tyler inquired as to any further action by SBE Board Members. Secretary Palmer
stated that SBE did issue a response to Mr. Tyler and informed Mr. Tyler that he spoke to
the general registrar on the issues. Secretary Palmer stated that the agency will be
working on improvements to the absentee ballot process which is of concern to Mr.
Tyler. Secretary Palmer stated that the issues that Mr. Tyler raised fall within the General
Assembly to make the process more efficient. Mr. Tyler stated that he appreciated the
input from SBE but felt that the general registrar was negligent in her actions. Chairman
Judd thanked Mr. Tyler for his comments.

Chairman Judd asked if there was any other business to come before the Board for
the Good of the Order and with there being none Chairman Judd made a motion to
adjourn. Vice Chair Bowers seconded the motion and the Board unanimously passed the
motion. The Board shall reconvene on June 25, 2013 at 10:00 AM in the General
Assembly Building, Room C. The meeting was adjourned at approximately 12:40PM.

Secretary

Chair

Vice-Chair

21



